





86TH CONGRESS t HOUSE OF REPRESENTATIVES { REportT 
1st Session No. 330 
on‘eenaowa«anwaaeaeaeaeeeeeeeeeeeeeeeeeeeeeeee eee 


DOROTHY E. GREEN AND THELMA L, ALLEY 


Mar 5, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Kitpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


{To accompany H.R. 5836] 


The Committee on Armed Services, to whom was referred the bill 
(H.R. 5836) for the relief of Dorothy E. Green and Thelma L. Alley, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to permit the retention on 
active duty of two WAC Regular Army warrant officers who were on 
the active list at the time the Warrant Officer Act was enacted but who 
under the law will attain the age of 60 before completing 20 years of 
active duty. At the time they were appointed as warrant officers the 
law permitted their retention until age 64, if necessary. When the 
Warrant Officer Act was enacted it was not believed that any women 
warrant officers would be affected so that no savings provisions were 
made applicable to such female warrant officers. It now appears that 
two warrant officers, Dorothy E. Green and Thelma L. Alley will attain 
the age of 60 before completing 20 years of active duty and will be re- 

uired to be separated under existing law without retirement benefits. 

ne individual will attain the age of 60 on June 8, 1964, and would 
complete 20 years of active service on November 8, 1964, 5 months 
later. The other will attain the age of 60 on December 7, 1962, and 
would complete 20 years of service on August 12, 1963, 8 months later. 
The proposed legislation has been recommended for their relief in view 
of the fact that their cases were not known at the time the Warrant 
Officer Act was written. 

The Department of Defense recommends enactment as indicated by 
the attached letter. 

The costs cannot be accurately predicted since they involve future 
retirement costs, but they will be nominal. 

The Committee on Armed Services unanimously recommends enact- 
ment of the proposed legislation. 
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Marcu 13, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation for the relief of Dorothy E. Green and Thelma L. Alley. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this pro- 
posal for the consideration of the Congress, and the Department of 
the Army recommends its enactment. 

The purpose of this legislation is to permit the retention on active 
duty A ps WAC Regular Army warrant officers who were on the 
active list atthe time the Warrant. Officer. Act of 1954.(68 Stat. 157) 
was enacted, until they have completed sufficent service, notwith- 
standing age limitations, to qualify for minimum retirement. 

Section 46 of the act of August 10, 1956 (Public Law 1028. 84th 
Cong), provides as follows: 

“The separation of any person who, on November 1, 1954, was a 
male permanent warrant officer of a regular component of an armed 
force, and who upon attaining the age of 62 has completed less than 20 
years of active service that could be credited to him under section 511 
of the Career Compensation Act of 1949 (37 U.S.C. 311), may be 
deferred by the Secretary concerned until he completes 20 years of 
that service, but not-later than that-date which is 60 days after the 
date on which he attains the age of 64. 

“The separation of any person who, on November 1, 1954, was a 
female permanent warrant officer of a regular component of an armed 
force, and who upon attaining the age of 55 has completed less than 
20 years of active service that could be credited to her under section 
511 of the Career Compensation Act of 1949 (37 U.S.C. 311), may be 
deferred by the Secretary concerned until she completes 20 years of 

“that service,.but.not later than that date which is 60 days after the 
date on which she attains the age of 60.” 

The two WAC Regular Army warrant officers here involved were 
tendered Regular Army warrants in 1949 under the provisions of 
subsection 105(a) of the Women’s Armed Services Integration Act of 
1948 (ch. 449, 62 Stat. 356, 360), which provided as follows: 

“Under such regulations as the Secretary of the Army may pre- 
scribe, female citizens of the United States may be appointed warrant 
officers in the Women’s Army Corps of the Regular Army in each of 
the several warrant officer grades under the provisions of law now or 
hereafter applicable to the appointment of male persons in such 
warrant’ offtcer-grades in the R r Army and all laws now or here- 
after applicable to warrant officers of the Regular Army shall be 
prion Fs e to such warrant officers.”’ 

At that time, Army regulations permitted the appointment as 
warrant officers in the Regular Army of individuals who exceeded the 
age of 44 by the length Tenis Federal service performed by them 
prior to the date of appointment. There was then no statutory 
requirement that women warrant officers be separated from the service 
at age 60 and the regulations contemplated that they might be retained 
in the service until they reached age 64 by which age they would have 
qualified for minimum retirement. 
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It will be observed that the portion of section 46 of the act’ of 
August 10, 1956, supra, which pertains to male warrant officers of 
the regular service contains a saving provision which permits the 
Secretary of the Army to défer the separation of any such individual 
until age 64 or until he completes 20 years of active service, which- 
ever is sooner. ‘This provision protected the retirement rights of 
male warrant officers who previously had been appointed as warrant 
officers in the regular service under Army regulatioéns which -contem- 
plated that persons ‘so appointed would haye,.the opportunity to 
serve 20 years after reaching the age of 44 years. 

At the time of enactment of the Warrant Officer Act.of 1954 .(68 
Stat. 163), predecessor to section 46 of the act. of August 10, 1956, 
supra, it was not realized that any women warrant. officers of the 
regular service would be adversely affected by the failure to extend 
this saving provision to female warrant officers. However, a review 
‘of WAC Regular Army warrant officer personnelrecords, conducted 
after enactment of the Warrant Officer Act of 1954, supra, revealed 
that the two warrant officers here involved would be unable to quality 
for minimum retirement prior to mandatory separation under its 
terms. One of these individuals will attain age 60 on June 8, 1964, 
and would complete 20 years of active ’service’on November 8, 1964, 
5 months later. The other will attain age 60 on Decémber 7, 1962, 
and would complete 20 years of active service on A t 12, 1963, 
some 8 months later. At the time of the inclusion within section 46 
of the act of August 10, 1956, supra, of the provisions of the Warrant 
Officer Act of 1954, supra; it was determined that relief for.the ‘two 
warrant officers here involved would be pursued by private relief 
legislation. 

Under the laws and regulations in effect prior to the enactment of 
the Warrant Officer Act of 1954;-supra; each of these individuals 
would have had the opportunity to qualify for retirement. Section 
46 of the act of August 10, 1956, supra, will require their separation 
before they have had an opportunity to so qualify.. It is the belief of 
the Department of the Army that to exclude these two women regular 
warrant officers from the opportunity to qualify for minimum retire- 
ment is discriminatory and unjustified. The legislation hereby 
proposed would correct this meee Similar legislation (H.R. 10720, 
B4th Cong., for the relief of Dorothy E. Green and Thelma L. Alley) 
was submitted by the Department of the Army to the 84th Congress, 
reported favorably by the Committee on Armed Services, House of 
nee (H. Rept. No. 2398, 84th Cong., 2d sess. (1956)), 
and passed by the House of Representatives on July 3, 1956. Addi- . 
tionally, H.R. 5186, 85th Congress, same title, was submitted -by the 
Department of the Army to the 85th Congress, reported favorably 
by the Committee on Armed Services, uae of Representatives 
(H. Rept. No. 331, 85th Cong., Ist sess. (1957)), and passed by the 
House of Representatives on April 16, 1957. 

The cost of this proposal, if enacted, cannot be computed accurately. 
In one case it involves the expenditure of the active duty pay of a 
chief warrant officer (W-4) with over 18 and less than 20 years of 
service for-a period of.3 months. In the other case it involves a 
similar expenditure for approximately 6 months. In both cases it’ 
would involve retired pay equal to 50 percent of the active duty pay 
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of the individuals concerned for the period of years these two women 
warrant officers survive following their retirement. 
Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


SUMMARY OF H.R. 5836 

Purpose of the bill 

es os ae legislation. will permit two female Regular: Army 
warrant officers to remain on active duty until they complete 20 
years of active duty. 

This is private legislation which does not amend existing law. 
Explanation of the bill 

The proposed legislation is necessary because of the fact that female 
warrant officers may not be saanal herteed the age of 60. The ages 
of the two warrant officers here involved were not known at the time 
the Warrant Officer Act was written in 1954. If the proposed legis- 
lation is enacted, one of the warrant officers will be allowed to remain 
on active duty for 5 months beyond the age of 60, and the other 8 
months beyond the age of 60, if otherwise qualified. 
Explanation of commitlee aanendments 

There are no committee amendments. 
Fiscal data 

As a result of the enactment of the proposed legislation, both warrant 
officers will, if otherwise qualified, be entitled to retirement pay in the 
amount of 50 percent of their basic pay. 
The committee position 

The proposed legislation is recommended unanimously by the 
Committee on Armed Services. 
Departmental data 

The proposed toe has been recommended for enactment by 
the Department of Defense and the Bureau of the Budget interposes 
no objection. O 


